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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  35 
[WH-FRL  1798-8] 

Grants  for  Construction  of  Treatment 
Works 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 

summary:  This  document  proposes 
several  changes  to  the  regulations 
governing  grants  for  construction  of 
treatment  works.  Some  of  the  changes 
implement  the  provisions  of  the  October 
21, 1980  amendments  to  the  Clean  Water 
Act.  Others  are  designed  to  clarify  and 
simplify  the  regulations,  eliminate 
inequities  and  reduce  project  costs. 
dates:  Comments  by  July  2, 1981.  If 
adopted,  we  expect  to  publish  a  final 
regulation  by  August  31, 1981,  and  we 
expect  it  to  be  effective  for  grant 
assistance  awarded  after  September  30, 
1981.  After  the  amendments  are 
published  in  final  form,  any  grantee  may 
implement  provisions  it  finds  desirable 
before  the  effective  date. 

ADDRESSES:  Comments  should  be 
addressed  to:  Central  Docket  Section 
(A-130),  Attention:  Docket  No.  G-81-1, 
Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

The  public  may  inspect  the  comments 
received  on  the  proposed  rules  at: 

Central  Docket  Section,  Gallery  1  West 
Tower  Lobby,  Environmental  Protection 
Agency,  401 M  Street,  SW.,  Washington, 
D.C,  between  8  a.m.  and  4:30  p.m., 
business  days. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harold  P.  Cahill,  Director,  Municipal 
Construction  Division  (WH-547), 
Environmental  Protection  Agency, 
Washington,  D.C.  20460,  202-426-8986. 
SUPPLEMENTARY  INFORMATION:  On 
October  21, 1980,  President  Carter 
signed  Pub.  L  96-483,  an  amendment  to 
the  Clean  Water  Act.  The  Director, 
Grants  Administration  Division, 
approved  a  class  deviation  on  December 
5, 1980,  which  implemented  the  more 
straight-forward  of  the  new  law’s 
provisions.  The  deviation  (1)  increased 
the  Step  3  cost  below  which  award  of  a 
Step  2-1-3  grant  is  permitted,  (2) 
extended  the  reallotment  date  for  FY 
1979  funds,  and  (3)  changed  the  basis  for 
the  205(g]  reserve  from  two  percent  of 
each  State’s  allotment  based  on  the 
actual  appropriation  to  two  percent  of 
each  State’s  allotment  based  on  the 
amount  authorized  to  be  appropriated. 

In  this  document  we  are  proposing  to 
amend  the  regulation  to  eliminate  the 


need  for  the  class  deviation  and  to 
implement  the  remaining  provisions  of 
Pub.  L.  96-483. 

Further,  the  Environmental  Protection 
Agency’s  (EPA)  construction  grant 
program  operating  experience  has 
indicated  the  need  for  several  changes 
in  EPA’s  regulations  which  we  believe 
would  improve  administration  of  the 
program.  We  are  also  proposing  these 
changes. 

'The  narrative  explanation  of  each 
change  or  group  of  changes  is  presented 
first,  followed  by  the  specific  changes  in 
the  regulations  which  we  propose  to 
make.  The  regulation  changes  are 
numbered  consecutively. 

This  program  is  listed  in  the  Catalog 
of  Federal  Domestic  Assistance  as 
number  66.418 — Construction  Grants  for 
Wastewater  Treatment  Works. 
Applicants  must  comply  with  all 
applicable  requirements  of  the  Office  of 
Management  and  Budget  (OMB)  Circular 
A-95. 

Step  2-1-3  Grants 

Section  6  of  Pub.  L.  96-483  increased 
the  limits  for  award  of  Step  2-1-3 
grants.  Before  the  amendment.  Step  2  -|- 
3  grants  were  limited  to  projects  with  an 
estimated  total  Step  3  construction  cost 
of  $2  million  or  less  (or  $3  million  or  less 
in  States  with  high  construction  costs). 
Those  limits  are  now  $4  million  and  $5 
million  respectively.  The  Director, 

Grants  Administration  Division, 
approved  a  class  deviation  December  5, 
1980,  implementing  this  provision. 

1.  We  propose  to  revise  paragraph 
[b]2)  of  §  35.909  to  read  as  follows: 

§  35.909  Step  2-1-3  grants. 

«  *  *  *  * 

(b)*  *  * 

(2)  'The  treatment  works  has  an 
estimated  total  Step  3  construction  cost 
of  $4  million  or  less,  as  determined  by 
the  Regional  Administrator.  For  any 
State  that  the  Assistant  Administrator 
for  Water  and  Waste  Management  finds 
to  have  unusually  high  costs  of 
construction,  the  Regional  Administrator 
may  make  Step  2-1-3  awards  where  the 
estimated  total  Step  3  construction  costs 
of  such  treatment  works  does  not 
exceed  $5  million.  The  project  must 
consist  of  all  associated  Step  2  and  Step 
3  work;  segmenting  is  not  permitted;  and 
«  *  *  ♦  * 

Extension  of  the  FY  1979  Reallotment 
Date 

We  are  proposing  to  amend  §  35.910- 
10  to  extend  the  reallotment  date  for 
Fiscal  Year  1979  funds  firom  September 
30, 1980  to  September  30, 1981.  Section  7 
of  Pub.  L  96-483  extended  the 
reallotment  date,  and  EPA  has  already 


implemented  it  in  a  December  5, 1980 
class  deviation. 

2.  We  propose  to  revise  paragraph  (a) 
of  40  CFR  35.910-10  to  read  as  follows: 

§  35.910-10  Allotment  of  fiscal  year  1979 
appropriations. 

(a)  Title  U  of  Pub.  L.  95-392 
appropriated  $4.2  billion.  These 
allotments  are  available  until  expended 
but  must  be  obligated  by  September  30, 
1981.  After  that  date,  unobligated 
balances  will  be  reallotted  under 
Section  205(d]  of  the  Act  (see 
§  35.910(b)). 

***** 

Priority  List  Reserves 

Recent  questions  have  highlighted  an 
ambiguity  in  the  determination  of 
reserves  under  §  35.915-1.  When  grant 
funds  are  deobligated  (for  example, 
when  actual  project  costs  are  less  than 
the  estimated  amount  reflected  in  the 
grant  award),  those  deobligated  funds 
remain  available  to  the  program,  are 
added  to  that  State's  most  recent 
allotment,  €uid  take  the  character  of  that 
allotment.  The  reserves  under  §  35.915-1 
are  based  on  the  amount  of  each 
allotment.  If  we  permit  the  allotment  to 
constantly  fluctuate,  the  reserves  would 
vary  as  well.  As  a  result,  the  reserves 
would  be  difficult  to  administer,  and  a 
State  which  believed  it  had  fully 
exhausted  a  reserve,  might  find  that  was 
not  the  case,  due  to  an  unexpected 
administrative  deobligation  late  in  the 
fiscal  year.  'This  proposed  amendment  in 
§  35.915-1  reflects  ^A’s  established 
policy  and  interpretation  that  the 
amount  of  the  reserves  will  be  based  on 
each  State’s  allotment  fi'om  the  annual 
appropriation.  This  means  they  will  not 
be  based  on  reallotment  or  deobligation 
amoimts. 

Also,  Pub.  L.  96-483  changed  the  basis 
for  determining  the  amoimt  available  for 
State  Memagement  Assistance  grants 
under  section  205(g)  of  the  Clean  Water 
Act.  Each  State  can  now  reseiye  up  to  2 
percent  of  its  allotment  for  205(g)  based 
on  the  amount  authorized  to  be 
appropriated,  rather  than  on  the  actual 
allotment.  We  are  proposing  to  revise 
§  35.915-l(a)  accordingly. 

3.  We  propose  to  revise  the  fiirst 
paragraph  and  paragraph  (a)  of 
§  35.915-1  to  read  as  follows: 

§  35.915-1  Reserves  related  to  the  project 
priority  list 

In  developing  the  fundable  portion  of 
the  priority  list,  the  State  shall  provide 
for  the  establishment  of  the  several 
reserves  required  or  allowed  under  this 
section.  The  amoimt  of  each  reserve 
shall  be  based  on  the  allotment  to  each 
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State  from  the  annual  appropriation  (see 
§  35.910  et  seq.].  The  State  shall  submit 
a  statement  specifying  the  amount  to  be 
set  aside  for  each  reserve  with  the  final 
project  priority  list. 

(a)  Reserve  for  State  management 
assistance  grants.  Each  State  may  (but 
need  not)  propose  that  the  Regional 
Administrator  reserve,  from  the  State's 
allotment  based  on  the  amount 
appropriated,  up  to  2  percent  of  the 
State's  allotment  based  on  the  amount 
authorized  to  be  appropriated,  or 
$400,000,  whichever  is  greater,  for  State 
management  assistance  grants  under 
subpart  F  of  this  part  Grants  may  be 
made  from  these  funds  to  cover  the 
reasonable  costs  of  administering 
activities  delegated  to  a  State.  Fimds 
reserved  for  this  purpose  that  are  not 
obligated  by  the  end  of  the  allotment 
period  will  be  added  to  the  amounts  last 
allotted  to  a  State.  These  funds  shall  be 
immediately  available  for  obligation  to 
projects  in  the  same  manner  and  to  the 
same  extent  as  the  last  allotment. 

«  *  *  *  * 

Industrial  Cost  Exclusion 

Public  Law  96-483  repealed  the 
industrial  cost  recovery  (ICR)  provisions 
of  the  Clean  Water  Act,  but  prohibited 
Step  3  funding  of  treatment  works 
capacity  to  treat,  store  or  convey  the 
flow  of  any  industrial  user  in  excess  of  a 
flow  equivalent  to  50,000  gallons  per  day 
of  sanitary  waste.  The  law  provides  that 
this  "industrial  cost  exclusion"  (ICE) 
will  not  apply  to  Step  3  grants  where 
EPA  awarded  the  Step  2  grant  before 
May  15, 1980,  or  to  Step  3  grants  that 
EPA  awards  before  November  16, 1981, 
regardless  of  when  EPA  awarded  the 
Step  2  grant.  In  developing  a  proposed 
regulation,  we  considered  three  main 
issues: 

•  How  should  we  define  ‘'industrial 
users"  and  how  should  we  apply  the 
50,000  gallon  per  day  flow  limitation? 

•  How  shomd  we  apply  ICE  to 
segmented  projects? 

•  How  should  wa  handle  capacity  for 
future  industrial  growth? 

Industrial  Users.  Neither  the  Clean 
Water  Act  not  Pub.  L  96-483  define 
industrial  flow.  However.  Section 
502(18)  of  the  Act  does  define  industrial 
user  and  EPA  had  refined  that  definition 
for  purposes  of  ICR.  We  have  decided  to 
use  the  same  definition  of  industrial  user 
under  ICE.  Under  ICR.  flow  from 
sanitary  conveniences  was  exempt,  it 
will  be  exempt  under  ICE  also. 

However,  EPA  will  determine  the 
quantity  of  an  industrial  user's  flow  by 
considering  both  its  strength  and  volume 
compared  to  the  strength  and  volume  of 
domestic  discharges. 


Segmented  Projects.  Many  grantees 
design  and  construct  treatment  works  in 
"segments."  A  segment  may  be  any 
portion  of  a  complete  treatment  works. 
Since  projects  that  received  Step  2 
grants  before  May  15, 1980,  and  projects 
.that  receive  Step  3  grants  before 
November  16, 1981  are  exempt  from  ICE, 
we  discussed  two  options  for  segmented 
projects. 

•  First,  we  considered  applying  ICE  to 
each  segment  This  would  result  in 
different  levels  of  Federal  participation 
for  different  segments  of  a  treatment 
works,  depending  on  when  EPA 
awarded  &e  grant  for  each  segment. 

•  Second,  we  considered  exempting 
the  entire  treatment  works  from  ICE  if 
EPA  awarded  a  grant  for  a  segment  of 
the  treatment  works  before  the 
appropriate  dates. 

We  chose  the  second  option  in  order 
to  avoid  confusion  and  to  maintain 
consistency.  We  did  provide,  however, 
that  EPA  could  only  exempt  future 
segments  already  on  the  FY  81  five-year 
priority  list  Further,  we  required  the 
Regional  Administrator  to  identify  the 
scope  of  the  total  treatment  works 
exempt  from  ICE  in  the  grant  agreement. 

Future  Industrial  Capacity.  l^A’s 
cost-effectiveness  analysis  guidelines 
(Appendix  A  to  40  CFR  Part  35  Subpart 
E)  allow  a  certain  amount  of  capacity 
for  unspecified  industrial  growth. 
Grantees  were  required  to  apply  ICR 
when  an  industry  used  that  capacity. 
Under  ICE,  however,  EPA  must 
determine  if  ICE  applies  before 
awarding  the  grant.  We  believe  the 
simplest  way  which  is  in  keeping  with 
Congressional  intent  is  to  exdude  the 
cost  of  industrial  growth  capacity  if  that 
capacity  is  more  than  50,000  gallons  per 
day. 

We  are  also  proposing  to  remove  ICR 
requirements  of  the  regdations  and 
mdce  several  other  related  changes. 
Although  we  did  not  change  the 
substance  of  S  35.925-15,  we  revised  it 
to  darify  the  current  regulation.  The 
most  important  requirement  of  this 
section  is  that  the  prindpal  purpose  of 
both  a  project  and  the  complete  waste 
treatment  system  of  which  it  is  a  part, 
must  be  to  treat  domestic  waste,  so  we 
moved  it  to  the  beginning.  We  moved 
the  two  special  situations  addressed  in 
the  current  regulation  to  a  secondary 
position.  We  dien  defined  two  terms 
already  used  in  S  35.925-15.  We  defined 
“industrial  source”  as  any 
nongovernmental,  nonresidential 
treatment  works  users  identified  in 
Standard  Industrial  Classification 
Manual  division  A.  B,  D.  E,  and  1.  The 
other  new  definition,  "domestic  user”, 
describes  the  existing  category  of 
nonindustrial  users  who  introduce 


sanitary  wastes  into  a  treatment  works. 
This  category  includes  residential 
commercial  non-Federal  governmental 
and  other  nonindustrial  users.  These 
two  new  definitions  make  decisions  on 
the  allowability  of  industrial  capacity  in 
general  under  ICE  and  in  specific 
projects  and  complete  waste  treatment 
systems  rmder  §  35.925-15  compatible. 

4.  We  propose  to  revise  paragraph  (k) 
of  §  35.903  to  read  as  follows: 

§  35.903  Summary  of  Conatruction  (Irwit 
Program. 

***** 

(k)  Under  section  204(b)  of  the  Act, 
the  grantee  must  comply  with  applicable 
user  charge  requirements;  see  §§  35.925- 
11.  35.929  et  seq.,  35.935-13,  and 
Appendix  B  to  this  subpart 
***** 

5.  We  propose  to  amend  §  35.905  by 
adding  the  definition  of  “Domestic  user” 
after  &e  definition  of  “construction”  to 
read  as  follows: 

§35.905  Definitions. 
***** 

“Domestic  user."  Any  govenunental 
(non-Federal),  residential  or 
nonindustrial  wastewater  source. 

***** 

6.  We  propose  to  amend  §  35.905  by 
removing  the  definitions  of  “Industrie 
cost  recovery"  and  “Industrial  cost 
recovery  period",  by  amending  the 
definition  of  “Industrial  user,”  and  by 
adding  a  definition  of  “Industrial 
source"  to  read  as  follows: 

§35.905  Definitions. 
***** 

“Industrial  source. "  Any 
nongovernmental  nonresidential  user  of 
a  publicly  owned  treatment  works 
which  is  identified  in  the  Standard 
Industrial  Classification  Manual,  1972, 
Office  of  Management  and  Budget  as 
amended  and  supplemented  under  one 
of  the  following  divisions: 

Division  A.  Agriculture,  Forestry,  and 
Fishing. 

Division  B.  Mining. 

Division  D.  Manufacturing. 

Division  E.  Transportation. 
Communications,  Electric,  Gas,  and 
Sanitary  Services. 

Division  L  Services. 

“Industrial  user,  ”  Any 
nongovernmental  nonresidential  user  of 
a  publicly  owned  treatment  works 
which  discharges  more  than  the 
equivalent  of  50,000  gallons  per  day 
(gpd)  of  sanitary  wastes  and  which  is 
identified  in  the  Standard  Industrial 
Classification  Manual  1972,  Office  of 
Management  and  Budgel  as  amended 
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and  supplemented  under  one  of  the 
following  divisions: 

Division  A.  Agriculture,  Forestry,  and 
Fishing. 

Division  B.  Mining. 

Division  D.  Manufacturing. 

Division  E.  Transportation, 
Communications,  Electric,  Gas,  and 
Sanitary  Services. 

Division  I.  Services. 

(a)  In  determining  the  amount  of  an 
industrial  source’s  discharge  for 
purposes  of  industrial  cost  exclusion, 
the  grantee  shall  exclude  discharges 
from  sanitary  conveniences. 

(b)  After  applying  the  exclusion  in 
paragraph  (a)  of  this  section,  dischargers 
in  the  above  divisions  that  have  a 
volume  exceeding  50,000  gpd  or  the 
weight  of  biochemical  oxygen  demand 
(BOD)  or  suspended  solids  (SS) 
equivalent  to  that  weight  found  in  50,000 
gpd  of  sanitary  waste  are  considered 
industrial  users.  Sanitary  wastes,  for 
purposes  of  this  calculation  of 
equivalency,  are  the  wastes  discharged 
from  domestic  users.  The  grantee,  with 
the  Regional  Administrator’s  approval, 
shall  define  the  strength  of  the  domestic 
users’  discharges  in  terms  of  parameters 
including,  as  a  minimum,  BOD  apd  SS 
per  volume  of  flow. 

7.  We  propose  to  revise  paragraph  (g) 
of  §  35.918-1  to  read  as  follows: 

§  36.918-1  Additional  limitations  on 
awards  for  individual  systems. 

«  *  *  *  « 

(g)  Establish  a  system  of  user  charges 
in  accordance  with  §  35.929  et  seq.  and 
§  35.935-13. 

*  *  «  «  * 

§35.920-3  [Amended] 

8.  We  propose  to  remove  paragraph 
{b)(8)(ii)  of  §  35.920-3. 

9.  We  propose  to  revise  §  35.925-11  to 
read  as  follows: 

§  35.925-1 1  User  charges. 

That,  in  the  case  of  grant  assistance 
for  a  project  involving  Step  2  or  Step  3, 
the  grantee  has  complied  or  will  comply 
with  the  requirements  for  user  charge 
systems.  (See  §  35.929  et  seq.  and 
§  35.935-13.) 

(a)  Grants  awarded  before  July  1, 

1979.  Grantees  shall  submit  an 
implementation  schedule  to  show  that 
their  user  charge  systems  will  be 
approved  in  accordance  with  the 
requirements  of  §  35.935-13. 

(b)  Grants  awarded  after  June  30, 
1979.  The  grantee’s  user  charge  system 
must  be  approved  before  the  award  of 
Step  3  grant  assistance. 

10.  We  propose  to  revise  §  35.925-15 
to  read  as  follows: 


§  35.925-15  Treatment  of  wastes  from 
industrial  sources. 

(a)  That  the  project  must  be  included 
in  a  complete  waste  treatment  system. 
The  principal  purpose  of  both  the 
project  (as  defined  by  the  Regional 
Administrator  (see  §  §  35.903(d)  and 
35.905))  and  the  system  must  be  for  the 
treatment  of  domestic  users’  discharges 
of  the  entire  community,  area,  region  or 
the  district  concerned. 

(b)  That  allowable  project  costs  do 
not  include: 

(1)  Costs  of  interceptor  or  collector 
lines  constructed  exclusively,  or  almost 
exclusively,  to  serve  industrial  sources; 
or 

(2)  Costs  allocable  to  the  treatment  for 
control  or  removal  of  pollutants  in 
wastewater  introduced  into  the 
treatment  works  by  industrial  sources, 
unless  the  applicant  is  required  to 
remove  such  pollutants  introduced  from 
nonindustrial  sources.  See  the 
pretreatment  regulations  in  Part  403  of 
this  chapter  and  §  35.907. 

11.  We  propose  to  add  a  new  §  35.925- 
22  to  read  as  follows: 

§  35.925-22  Industrial  cost  exclusion. 

That,  if  the  award  is  for  a  Step  3  or 
Step  2  +  3  grant  after  November  15, 

1981,  the  allowable  project  cost  does  not 
include  the  cost  of  treating  flow  of  an 
industrial  user  as  defined  in  §  35.905 
unless  the  grant  is  exempt  undm' 

§  35.928(a].  The  method  for  computing 
the  cost  to  be  excluded  under  this 
section  is  provided  under  §  35.928. 

§35.935-15  [Reserved] 

12.  We  propose  to  remove  and  reserve 
§  35.935-15. 

§§  35.928-1  through  35.928-4  [Removed] 

13.  We  propose  to  remove  §§35.928-1 
through  35.928-4  and  to  revise  §  35.928 
to  read  as  follows: 

§  35.928  Industrial  cost  exclusion. 

Step  3  costs  of  treating  discharges 
from  industrial  users  are  not  allowable 
(see  §  35.925-22).  This  section 
establishes  a  method  for  computing  the 
eligible  cost  of  Step  3  projects  serving 
industrial  users  (see  definition  in 
§  35.905).  It  applies  to  all  Step  2  +  3 
grant  assistance  awarded  after 
November  15, 1981.  It  applies  to  all  Step 
3  grant  assistance  awarded  after 
November  15, 1981,  if  Step  2  grant 
assistance  for  the  treatment  works  was 
awarded  after  May  14, 1980,  except  as 
provided  under  paragraphs  (a)(1)  and 
(a)(2)  of  this  section. 

(a)  Exceptions.  (1)  Segmented 
projects.  If  construction  of  a  treatment 
works  is  segmented  and  EPA  awarded 
either  the  grant  for  the  first  Step  2 


segment  before  May  15, 1980,  or  the 
grant  for  the  first  Step  3  segment  before 
November  16, 1981,  future  segments  of 
the  same  treatment  works  which  are 
included  on  the  FY  1981  five-year 
priority  list  will  not  be  subject  to  the 
industrial  cost  exclusion  limitation  of 
§  35.925-22.  The  Regional  Administrator 
shall  define  the  scope  of  the  future 
works  exempt  from  the  provisions  of 
§  35.925-22  in  the  appropriate  grant 
agreement. 

(2)  Combined  sewer  overflow  and 
infiltration /inflow  projects.  The 
industrial  cost  exclusion  provisions  of 
§  35.925-22  do  not  apply  to  combined 
sewer  overflow  or  infiltration/inflow 
correction  projects. 

(b)  Computing  allowable  cost.  EPA 
will  compute  allowable  cost  for  any 
Step  3  project  subject  to  the  industrial 
cost  exclusion  provision  of  §  35.925-22 
as  follows: 

Ce  =  Cp  (1— Fi) 

Ft 

Ce= Total  cost  of  project  allowable  for  Step  3 
funding,  excluding  the  costs  of  combined 
sewer  overflow  and  infiltration /inflow 
correction; 

Cp<=Total  cost  of  allowable  Step  3  project 
including  industrial  capadty,  but 
exduding  the  cost  of  combined  sewer 
overflow  and  infiltratkm/inflow 
correction; 

Fi>=Sum  of  all  equivalent  design  flow 

intro^ced  by  industrial  users  as  defined 
in  §  35.905  and  ail  reserve  capacity  for 
future  industrial  use  when  it  exceeds  the 
equivalent  of  50,000  gallons  per  day  of 
sanitary  waste;  and 
Ft=Total  equivalent  design  flow  of  the 
treatment  works. 

Uniform  Lower  Federal  Share 

Public  Law  96-483  amends  sections 
201(a)(1)  and  202(a)(2)  of  the  Clean 
Water  Act  (CWA)  to  permit  a  Governor, 
with  the  concurrence  of  the 
Administrator,  to  imiformly  reduce  the 
Federal  grant  share  throughout  a  State. 
Before  the  amendment  all  construction 
grants  had  to  be  75  percent  of  the 
eligible  cost  of  the  project  or  85  percent 
of  the  eligible  cost  of  that  part  of 
projects  employing  innovative  and 
alternative  technologies.  Although  the 
amendment  does  not  limit  the  amount 
the  Governor  can  reduce  the  Federal 
share,  it  does  require  assistance  for 
innovative  and  alternative  projects  to  be 
at  least  15  percent  greater  than  the 
reduced  Federal  share. 

In  developing  the  proposed  regulation, 
we  considered  whether  the  Federal 
share  can  be  reduced  for  some  project 
needs  categories  and  not  others  or  for 
any  step  (Step  1,  2,  3  or  2+3)  of  grant 
assistance  but  not  all  steps,  or  if  the 
reduction  must  be  uniform  for  all 
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categories  and  steps.  Based  on  our 
understanding  of  Congressional  intent 
and  the  legislative  history,  we 
determined  that  the  reduced  Federal 
share  should  be  uniform  for  all  project 
steps  and  categories  throughout  a  State. 

A  closely-related  issue  is  whether  we 
should  permit  the  Federal  share  to  vary 
among  project  segments  of  a  proposed 
overall  waste  treatment  system  where 
the  segments  are  funded  in  different 
fiscal  years.  We  propose  to  allow 
variations  because  waste  treatment 
systems  are  often  divided  for  funding  in 
project  segments  in  different  fiscal  years 
as  grant  funds  become  available.  We 
anticipate  that  some  States  will  reduce 
the  Federal  share  when  they  have 
adequate  State  funds  to  make  up  the 
difference;  thus,  requiring  States  to 
maintain  the  same  Federal  share^to  each 
segment  of  an  entire  waste  treatment 
system  would  inhibit,  or  even  preclude 
effectiveness  of  the  amendment. 
However,  for  increases  to  a  single 
project,  the  Federal  share  shall  be  the 
same  as  the  share  of  the  initial  award 
for  that  project. 

We  also  considered  whether  States, 
as  a  prerequisite  to  lowering  the  Federal 
share,  must  pro\n[de  the  difference  from 
State  funding.  We  propose  to  reject  that 
requirement  because  it  could  prevent  a 
State  ffom  reducing  the  Federal  share  to 
enable  funding  of  more  projects  from  a 
given  Federal  allotment.  Nevertheless, 
the  State  should  consider  other 
available  sources  of  funds,  including 
State  and  other  Federal  funds,  and  the 
financial  impact  on  grantees  of  the 
Federal  share  reduction.  EPA  may 
disapprove  a  proposed  Federal  share 
reduction  if  the  Regional  Administrator 
ffnds  the  additional  financial  burden  for 
grantees  is  unreasonable. 

Another  significant  issue  is  whether 
the  State  must  lower  the  Federal  share 
for  an  extended  period  (say  two  or  more 
fiscal  years).  An  argument  against  this 
requirement  is  that  States  should  have 
flexibility  to  reinstate  the  75  percent 
Federal  share  if  grantee  costs  are  found 
excessive.or  if  State  funding  is  reduced. 
On  the  other  hand,  if  EPA  permits  States 
to  immediately  reinstate  the  75  percent 
share,  some  grant  applicants  may  hold 
back  grant  applications  for  needed 
facilities  with  the  expectation  of  later 
receiving  a  higher  Federal  share.  To 
assure  some  stability  without  being 
unduly  restrictive,  we  propose  that  a 
Federal  share  reduction  shall  remain  in 
effect  for  a  minimum  of  two  fiscal  years. 

We  also  considered  whether  the  State 
should  hold  a  public  bearing  before 
requesting  the  Regional  Administrator  to 
approve  a  reduced  Federal  share.  We 
propose  to  require  a  hearing  before,  or 
as  a  part  of,  the  public  hearing  on  the 


State  project  priority  list.  A  hearing  will 
provide  grantees  which  may  be 
financially  affected  an  opportimity  to 
comment  on  the  proposal. 

14.  We  propose  to  revise  paragraph 
(b)  of  §  35.915-1  to  read  as  follows: 

§  35.91 5-1  Reserves  related  to  the  project 
priority  list 

***** 

(b)  Reserve  for  innovative  and 
alternative  technology  project  grant 
increase.  Each  State  shall  set  aside  firom 
its  annual  allotment  a  specific 
percentage  to  increase  &e  Federal  share 
of  grant  awards  by  10  percent  of  the 
eligible  cost  above  a  75  percent  share  to 
85  percent  or  by  15  percent  of  the 
eligible  cost  above  a  reduced  Federal 
share  (imder  §  35.930-5(d)(3])  for 
construction  projects  which  use 
innovative  or  alternative  wastewater 
treatment  processes  and  techniques.  The 
set-aside  amount  shall  be  2  percent  of 
the  State’s  allotment  for  eadi  of  fiscal 
years  1979  and  1980,  and  3  percent  for 
Fiscal  Year  1981.  Of  this  amount  not  less 
than  one-half  of  1  percent  of  the  State’s 
allotment  shall  be  set  aside  to  increase 
the  Federal  grant  share  for  projects 
using  innovative,  processes  and 
techniques.  Funds  reserved  under  this 
section  may  be  expended  on  projects  for 
which  facilities  plans  were  initiated 
before  Fiscal  Year  1979.  These  funds 
shall  be  reallotted  if  not  used  for  this 
purpose  during  the  allotment  period. 
***** 

15.  We  propose  to  revise  §  35.930-5  by 
adding  a  new  paragraph  (d)  to  read  as 
follows: 

§35.930-5  Federal  share. 
***** 

(d)  Uniform  lower  Federal  share.  (1) 
Notwithstanding  the  provisions  of 
paragraphs  (b)  and  (c)  of  this  section, 
the  Governor  of  a  State  may  request  the 
Regional  Administrator’s  approval  to 
reduce  uniformly  throughout  the  State 
the  Federal  share  of  grant  assistance  for 
all  projects.  The  uniform  lower  Federal 
share  must  apply  to  all  steps  (Steps  1, 2, 
3  and  2-f  3)  and  all  needs  categories  (see 
§  35.915(a)(l)(iii)). 

(2)  The  Regional  Administrator  may 
approve  the  Governor’s  request  for 
reduced  Federal  grant  assistance  share 
only  if: 

(i)  The  reduction  will  apply  to  all 
grant  assistance  awarded  during  at  least 
two  fiscal  years; 

(ii)  The  request  identifies  sources  of 
other  Federal  and  non-Federal 
assistance  including  any  additional 
State  funding; 

(iii)  The  State  issues  a  public  notice  of 
its  proposal  to  reduce  the  Federal  share. 


’The  notice  must  include  the  proposed 
State  project  priority  list;  and 

(iv)  The  State  holds  a  public  hearing 
on  the  proposed  request  at  least  45  days 
after  the  public  notice,  but  before,  or  as 
a  part  of,  the  required  public  hearing  on 
the  State’s  proposed  project  priority  list. 

(3)  If  the  State  reduces  the  Federal 
share  under  paragraph  (d)(1)  of  this 
section,  the  Federal  share  for  innovative 
and  alternative  wastewater  treatment 
processes  and  techniques  under 

§  35.930-5(b),  will  be  15  percent  (of  the 
eligible  cost)  greater  than  the  approved 
Federal  share  up  to  a  maximum  of  85 
percent. 

(4)  After  EPA  awards  grant  assistance 
for  a  project,  the  Federal  share  shall  be 
the  same  for  any  grant  increase  for  that 
project 

(5)  The  Governor  may  reinstate  the  75 
percent  Federal  share  for  einy  new  fiscal 
year  without  EPA  approval  by  issuing  a 
public  notice  of  the  change,  with  a  copy 
to  the  Regional  Administrator  and  by 
holding  a  public  hearing  on  the 
reinstatement  at  least  45  days  after  the 
public  notice  but  before,  or  as  a  part  of. 
the  required  public  hearing  on  the 
State’s  proposed  project  priority  list 

Reimbursement 

Public  Law  96-483  revised  section 
206(f)  of  the  Clean  Water  Act  to  allow 
EPA  to  reimburse  a  grantee  for  up  to  75 
percent  of  a  project’s  eligible  cost.  EPA 
drafted  a  concept  paper  to  implement 
the  reimbursement  provision  under  the 
assumption  that  the  standing  restriction 
in  the  appropriations  bill  which 
prohibits  the  use  of  construction  grants 
funds  for  section  206  projects  would  be 
removed.  However,  the  subsequent 
appropriations  bill  for  FY  81  (l^b  L  96- 
526)  did  not  remove  the  restriction.  Until 
this  restriction  is  removed,  or  until 
Congress  enacts  a  separate 
appropriation  for  206(f)  projects,  EPA 
cannot  implement  section  206(1).  To  do 
so  would  mislead  greuitees  into 
assuming  that  EPA  could  fund 
reimbursable  construction  grant 
projects.  Interested  persons  may  obtain 
copies  of  the  draft  concept  paper  by 
contacting  Mr.  Albert  Pelmoter,  WH- 
547, 401  “M”  Street,  S.W.,  Washington. 
D.C.  20460,  tel.  no.  (202)  426-8820. 

Value  En^eering 

This  proposed  change  would  revise 
§  35.926  to  emphasize  that  it  is  EPA’s 
policy  to  encourage  grantees  to 
voluntarily  use  value  engineering  (VE) 
on  all  projects.  In  1975  and  1976.  ^A 
had  a  volimtary  VE  program  for 
construction  grants.  Based  on  our 
experience  with  the  voluntary  program, 
we  instituted  a  mandatory  program  in 
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1977  for  projects  having  a  projected  total 
Step  3  grant  eligible  cost,  excluding  the 
cost  of  sewers,  of  $10  million  or  more. 
During  the  first  four  years  of  the 
mandatory  program,  EPA  grantees 
conducted  VE  analyses  on  105  projects. 
These  analyses  produced  net  capital 
savings  of  $157  million  and  averaged 
about  $13  return  for  each  dollar  invested 
in  VE.  Weighed  against  the  total  project 
costs  of  $3.2  billion,  we  achieved  net 
capital  savings  of  5  percent.  Grantees 
voluntarily  conducted  some  of  the  105 
analyses  on  projects  below  the  $10 
million  limit  with  good  results.  Further, 
some  of  those  analyses  have  shown  that 
substantial  cost  savings  can  also  be 
obtained  by  studying  sewer  systems 
(i.e.,  raising  sewer  elevations  and 
modifying  pumping  arrangements). 

Based  on  this  experience  we  are 
proposing  a  policy  encouraging  VE  on 
more  projects. 

We  are  also  considering  lowering  the 
present  limits  to  require  VE  for  all 
projects  with  Step  3  costs  of  $5  million 
or  more.  With  this  proposal  we  are 
soliciting  comments  concerning  whether 
the  limits  should  be  reduced. 

16.  We  propose  to  amend  §  35.926  by 
adding  a  new  paragraph  before 
paragraph  (a)  to  read  as  follows: 

§  35.926  Value  engineering. 

It  is  EPA  policy  to  encourage  grantees 
to  voluntarily  perform  VE  analyses  on 
all  projects,  including  sewers,  where 
savings  might  be  expected  (generally, 
projects  with  Step  3  costs  in  excess  of  $5 
million).  Projects,  excluding  sewers, 
with  Step  3  costs  in  excess  of  $10  million 
are  subject  to  the  VE  requirements  of 
paragraphs  (a)  through  (c)  of  this 
section. 

*  «  *  *  « 

Progress  Payments 

We  proposed  to  amend  §  35.938-6, 
relating  to  progress  payments  for 
specifically  manufactured  equipment,  in 
two  ways.  The  changes  to  paragraphs 

(a)  and  (b).  which  would  make  progress 
payments  mandatory  unless  prohibited 
by  State  law  or  exempted  by  the 
Regional  Administrator,  are  designed  to 
achieve  several  objectives.  First,  we 
expect  to  reduce  the  cost  of  equipment 
to  the  grantee  and  EPA  by  reducing  the 
interest  component  of  equipment  prices. 
Manufacturers  normally  must  borrow 
substantial  sums  at  high  interest  rates 
during  the  course  of  manufacture  if 
progress  payments  are  not  made.  These 
interest  costs  are  included  in  the  bid 
price  and  passed  along  to  the  grantee 
and  EPA.  Second,  we  believe  that 
progress  payments  will  increase 
competition  in  the  equipment  field  by 
allowing  more  small  firms  with  minimal 


capitalization  to  compete.  Third,  we 
hope  to  achieve  a  leveling  out  of  cash 
outlays  for  larger  projects  and  for  the 
program  as  a  whole  if  progress 
payments  are  made  for  imdelivered 
equipment  as  the  work  progresses. 

The  change  to  paragraph  (c)  would 
eliminate  the  requirement  for 
recordation  under  the  Uniform 
Commercial  Code  and  replace  it  with  a 
statement  of  the  paramount  interest  of 
the  Federal  Government  in  the  items  or 
equipment.  This  change  is  being 
proposed  to  further  reduce  paperwork 
burdens  on  grantees,  contractors  and 
suppliers. 

17.  We  propose  to  revise  paragraphs 
(a),  (b)(3)  and  (c)  of  §  35.938-6  to  read  as 
follows: 

§  35.938-6  Progress  payments  to 
contractors. 

(a)  Policy.  EPA  policy  is  that  except 
as  State  law  otherwise  provides, 
grantees  shall  make  prompt  progress 
payments  to  prime  contractors  and 
prime  contractors  shall  make  prompt 
progress  payment  to  subcontractors  and 
suppliers  for  eligible  construction, 
material,  and  equipment  costs,  including 
those  of  undelivered  specifically 
manufactured  equipment,  incurred 
under  a  contract  imder  an  EPA 
construction  grant. 

(b)  *  *  * 

(3)  Payments  for  undelivered 
specifically  manufactined  items  or 
equipment  (excluding  ofi-the-shelf  or 
catalog  items),  as  work  on  them 
progresses.  Such  payments  must  be 
made,  and  provision  therefor  must  be 
included  in  the  project  specifications, 
bid  and  contract  documents,  unless 
prohibited  by  State  or  local  law  or 
exempted  in  advance  by  the  Regional 
Administrator,  when  all  of  the  following 
conditions  exist: 

(i)  The  value  of  the  equipment  is 
greater  than  $200,000; 

(ii)  The  equipment  to  be  specifically 
manufactured  for  the  project  could 
neither  be  readily  used  on  nor  diverted 
to  another  job;  and 

(iii)  A  fabrication  period  of  more  than 
6  months  is  anticipated. 

(c)  Protection  of  progress  payments 
made  for  specifically  manufactured 
equipment.  The  financial  interest  of  the 
Federal  government  in  the  specifically 
manufactured  items  or  equipment  for 
which  progress  payments  are  made  is 
paramount  to  any  other  interest  under 
State  or  local  law.  In  addition,  the 
subcontractor  or  supplier  must  provide 
protection  acceptable  to  the  grantee, 
which  may  take  the  form  of  securities 
negotiable  without  recourse,  condition, 
or  restrictions;  a  progress  payment 
bond;  or  an  irrevocable  letter  of  credit 


provided  to  the  grantee  through  the 
prime  contractor  by  the  subcontractor  or 
supplier. 

***** 

Sewage  Collection  System 

Determination  of  substantial  human 
habitation.  We  are  proposing  to  amend 
§  35.925-13  to  delete  the  discussion  of 
how  to  make  the  determination  of 
substantial  human  habitation  in  the 
funding  of  sewage  collection  systems. 

As  written,  it  requires  and  evaluation  by 
city  blocks  or  parcels  of  5  acres  or  less. 
We  now  believe  that  detailing  how  this 
determination  is  to  be  made  is 
inappropriate  for  national  program 
regulations.  This  amendment  will  give 
the  Regions  flexibility  and  discretion  to 
make  the  determination  of  substantial 
human  habitation  in  the  manner  best 
suited  to  their  circumstances.  This 
change  is  consistent  with  the  proposed 
Facility  Plaiming  81  guidance. 

18.  We  propose  to  revise  the  first 
paragraph  of  §  35.925-13  to  read  as 
follows: 

§  35.925-13  Sewage  collection  system. 

That,  if  the  project  involves  sewaige 
collection  system  work,  such  work  (a)  is 
for  the  replacement  or  major 
rehabilitation  of  an  existing  sewer 
system  under  §  35.927.3(a)  and  is 
necessary  to  the  total  integrity  and 
performance  of  the  waste  treatment 
works  serving  the  community,  or  (b)  is 
for  a  new  sewer  system  in  a  community 
in  existence  on  October  18, 1972,  which 
has  sufficient  existing  or  planned 
capacity  to  adequately  treat  such 
collected  sewage.  Replacement  or  major 
rehabilitation  of  an  existing  sewer 
system  may  be  approved  only  if  cost- 
effective;  the  result  must  be  a  sewer 
system  design  capacity  equivalent  to 
that  of  the  existing  system  plus  a 
reasonable  amount  for  future  growth. 

For  purposes  of  this  section,  a 
community  would  include  any  area  with 
substantial  human  habitation  on 
October  18, 1972.  No  award  may  be 
made  for  a  new  sewer  system  in  a 
community  in  existence  on  October  18, 
1972,  unless  the  Regional  Administrator 
further  determines  that: 
***** 

Crossover  sewers.  We  are  also 
proposing  to  revise  §  35.905  to  include 
crossover  service  connections  when 
they  are  more  cost-effective  than 
installing  parallel  sewers. 

10.  We  propose  to  revise  the  definition 
of  "sewage  collection  system”  in 
§  35.905  to  read  as  follow: 

§  35.905  Definitions. 
***** 
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"Sewage  collection  system. "  For  the 
purpose  of  §  35.925-13: 

(a)  Each,  and  all,  of  the  common 
lateral  sewers,  within  a  publicly  owned 
treatment  system,  which  are  primarily 
installed  to  receive  wastewaters  directly 
from  facilities  which  convey  wastewater 
from  individual  structures  or  from 
private  property,  and  which  include 
service  connection  “Y”  fittings  designed 
for  connection  with  those  facilities: 

(b)  Crossover  sewers  connecting  more 
than  one  property  on  one  side  of  a  major 
street,  road,  or  highway  to  a  lateral 
sewer  on  the  other  side  when  more  cost- 
efiective  than  parallel  sewers:  and 

(c)  Pumping  units  and  pressurized 
lines  serving  individual  structiu'es  or 
groups  of  structures  when  such  units  are 
cost-effective  and  are  owned  and 
maintained  by  the  grantee.  Other 
facilities  which  convey  wastewater  from 
individual  structiu^s,  from  private 
property  to  the  public  lateral  sewer,  or 
its  equivalent,  are  specifically  excluded 
from  the  definition. 

Sewer  System  Evaluation  and 
Rehabilitation 

Recently  EPA  completed  a  study  of  18 
sewer  systems  for  which  a 
comprehensive  rehabilitation  program 
had  been  completed.  The  study 
indicates  that  the  present  infiltration/ 
inflow  (I/I)  program  is  less  cost-effective 
than  anticipated.  Subsequently,  we 
conducted  a  series  of  I/l  program  review 
workshops  across  the  country  to  solicit 
public  comments  on  the  program.  It  was 
clear  fix>m  these  workshops  that  we 
should  permit  more  flexibility  in  the 
program  to  ensure  better  performance 
and  results. 

This  proposed  change  would  amend 
§  35.927  as  follows: 

•  The  I/I  analysis  requirement  will  be 
deleted: 

•  The  State  certification  of  I/l 
conditions  will  be  the  first 
determination  of  the  need  for  u  sewer 
system  evaluation  survey:  and 

•  The  reporting  requirements  will  be 
limited  to  specific  results,  cost 
information,  and,  if  appropriate,  a 
proposed  sewer  system  rehabilitation 
program. 

Ifrese  changes  will  simplify  the  I/I 
program  and  provide  more  flexibility 
and  accoimtability. 

20.  We  propose  to  revise  paragraph 
(b)(2)  and  to  remove  paragraph  (b)(3)  of 
§  35.927  to  read  as  follows: 

§  35.927  Sewer  system  evaluation  and 
rehabilitation. 


(b)  *  ‘  * 

(2)  A  sewer  system  evaluation  survey 
and  report,  and,  if  appropriate,  a  sewer 


system  rehabilitation  program  to  reduce 
excessive  infiltration/inflow. 

***** 

21.  We  propose  to  revise  §§  35.927-1, 
35.927-2  and  35.927-5  to  read  as  follows: 

§  35.927-1  State  certification. 

The  State  agency  shall  certify  that 
excessive  infiltration/inflow  does  or 
does  not  exist.  State  certification  must 
be  on  a  project-by-project  basis.  The 
Regional  Administrator  will  determine 
that  excessive  infiltration/inflow  does 
not  exist  on  the  basis  of  State 
certification.  The  State  shall  adequately 
establish  the  basis  for  its  certification  by 
requiring  the  grantee  to  submit  the 
minimum  information  necessary  to 
enable  the  State  to  make  a  judgement 
Such  information  could  include  a 
preliminary  review  by  the  applicant  or 
State,  for  example,  of  such  parameters 
as  per  capita  design  flow,  ratio  of  flow 
to  design  flow,  flow  records  or  flow 
estimates,  bypasses  or  overflows,  or 
summary  analysis  of  hydrological, 
geographical,  and  geological  conditions. 
U,  on  the  basis  of  State  certification,  the 
Regional  Administrator  determines  that 
the  treatment  works  is  or  may  be  subject 
to  excessive  infiltration/inflow,  no  Step 
2  or  Step  3  grant  assistance  may  be 
awarded  except  as  §  35.927-5(b) 
provides. 

§  35.927-2  Sewer  system  evaluation 
survey  report 

If  the  State  determines  that  excessive 
infiltration/inflow  may  exist  the  grantee 
shall  conduct  a  sewer  system  evaluation 
survey.  Upon  completion  of  the  sewer 
system  evaluation  survey,  the  grantee 
shall  submit  a  report  including  the 
following  information: 

(a)  (1)  Total  infiltration; 

(2)  Total  inflow;  and 

(3)  Total  flow. 

(b)  Estimated  infiltration/inflow  from 
service  laterals. 

(c)  Total  excessive  infiltration/inflow 
(see  S  35.905). 

(1)  Estimated  transport  and  treatment 
cost  for  excessive  infiltration/inflow. 

(2)  Estimated  rehabilitation  costs  to 
eliminate  excessive  infiltration/inflow. 

(d)  A  proposed  sewer  system 
rehabilitation  program,  if  appropriate. 

(e)  Non-excessive  infiltration/inflow 
to  be  included  in  design  capacify  of  the 
treatment  woiics. 

(f)  A  commitment  to  develop  an 
effective  sewer  system  operation  find 
maintenance  program  (see  S  35.935- 
12(b)(7))  to  ensure  that  infiltration/ 
inflow  will  not  hydraulically  overload 
the  treatment  works  after  completion  of 
the  rehabilitation  program. 


§  35.927-5  Project  procedures. 

(a)  Pre-award  sewer  system 
evaluation.  Except  as  otherwise 
provided  in  paragraph  (b)  of  this  section, 
an  adequate  sewer  system  evaluation  is 
an  essential  element  of  Step  1  facilities 
planning.  It  is  a  prerequisite  to  the 
award  of  Step  2  or  Step  3  grant 
assistance.  If  the  Regional 
Administrator  determines  through  State 
certification  that  excessive  infiltration/ 
inflow  does  not  exist.  Step  2  or  Step  3 
grant  assistance  may  be  awarded.  If,  on 
the  basis  of  State  certification,  the 
Regional  Administrator  determines  that 
possible  excessive  infiltration/inflow 
exists,  the  grantee  must  submit  a  report 
including  a  sewer  system  rehabilitation 
program  before  EPA  can  award  Step  2 
or  Step  3  grant  assistance  except  as  set 
forth  in  paragraph  (b)  of  this  section. 
Step  1  grant  assistance  may  be  awarded 
for  the  completion  of  this  segment  of 
Step  1  work.  and.  upon  completion  on 
Step  1.  grant  assistance  for  a  Step  2  or 
Step  3  project  (for  which  priority  has 
been  determined  under  §  35.915)  may  be 
awarded. 

(b)  Exception.  If  the  Regional 
Administrator  determines  that  the 
treatment  works  would  be  regarded  (in 
the  absence  of  an  acceptable 
rehabilitation  program)  as  being  subject 
to  excessive  infiltration/inflow,  grant 
assistance  may  be  awaMed  if  the 
applicant  establishes  to  the  Regional 
Administrator’s  satisfaction  that  the 
treatment  works  project  for  which  grant 
application  is  made  will  not  be 
si^iificantly  changed  by  any  subsequent 
rehabilitation  program  or  will  be  a 
component  part  of  any  rehabilitated 
system.  The  applicant  must  agree  to 
complete  the  sewer  system  evaluation 
and  any  resulting  rehabilitation  on  an 
implementation  schedule  the  State 
accepts  (subject  to  approval  by  the 
Regional  Administrator),  whidi  shall  be 
inserted  as  a  special  condition  in  the 
grant  agreement. 

Patent  Policy 

Many  commenters  have  raised 
questions  concerning  the  extent  to 
which  the  Agency’s  patent  policy  might 
inhibit  the  development  of  innovative 
technologies.  In  response  to  those 
concerns,  we  have  reviewed  EPA’s 
patent  program.  We  have  found  that  no . 
grantee  has  filed  an  invention  notice  for 
an  invention  under  any  construction 
grant  including  projects  which 
incorporated  innovative  technologies. 
We  concluded,  therefore,  that  it  is 
appropriate,  under  the  terms  of  the 
Resident’s  patent  policy,  to  waive  the 
patent  requirements  in  EPA’s  general 
grant  regulations  (40  CFR  Part  30)  with 
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respect  to  the  construction  grants 
program.  To  make  this  change  quickly, 
we  are  proposing  to  add  a  section  to  the 
general  procurement  requirements  of  the 
construction  grant  regulations  under 
§  35.936.  We  are  currently  revising  the 
general  grant  regulations  and  will 
propose  a  permanent  change  during  that 
process. 

22.  We  propose  to  add  a  new  §  35.936- 
23  to  read  as  follows: 

§  35.936-23  Patent  poHcy. 

The  patent  policy  under  40  CFR  Part 
30,  Subpart  D  is  not  applicable  to  grants 
awarded  under  this  subpart. 

Appendices  C-1  and  C-2  [Amended] 

23.  We  propose  to  remove  paragraph 
17  from  Appendix  C-1  and  paragraph  14 
from  Appendix  C-2. 

Relocation  of  Utilities 

Two  changes  are  necessary  to  clarify 
EPA’s  position  on  the  allowability  of 
utility  removal,  relocation  or 
replacement  costs.  For  purposes  of  this 
discussion  the  three  types  of  utility  costs 
will  be  referred  to  as  “relocation”  costs. 

The  Second  Edition  of  the 
Construction  Grants  Handbook  of 
Procedures  (MCD-03, 1980)  states  on 
page  Vn-2  that  utility  “relocation"  costs 
are  allowable  when  “necessary  for  and 
incident  to  acquisition  of  real  property 
and  the  construction  of  the  eli^ble 
facility".  The  Handbook  also  states  that 
such  “relocation”  costs  are  not 
allowable  where  there  is  no  “loss  of  a 
property  right  by  the  utility.”  The  crucial 
issue  of  EPA’s  decision  to  disallow 
certain  “relocation”  costs  is  whether  the 
grantee  acquires  real  property.  In  most 
States  where  utilities  locate  their 
facilities  (e.g.  pipes,  wires,  etc.)  on  the 
land's  surface  or  underground,  the 
States  require  the  utilities  to  relocate  the 
facilities  at  their  own  expense  because 
the  privilege,  such  as  a  franchise  of  the 
utility,  is  considered  subservient  to  the 
police  powers  of  the  local  government. 
Thus,  local  governments  which  require 
utilities  to  “relocate”  their  facilities  are 
not  acquiring  real  property. 

This  distinction  is  important  under  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970 
(URA)  (see  §  35.940-l(g)).  The  U.S. 

Court  of  Appeals  for  the  Sixth  Circuit 
recently  upheld  an  EPA  decision  not  to 
allow  utility  “relocation”  costs  under 
URA  because  EPA  found  that  no  real 
property  rights  were  acquired.  The  URA 
only  requires  payments  to  perscMis 
dislocated  as  a  result  of  real  property 
acquisitions.  The  court  agreed  with  our 
decision  that  the  utility’s  relocation, 
although  due  to  EPA  fimded  sewer 
construction  in  the  same  right  of  way. 


was  not  an  acquisition  of  real  property. 
The  case  is  Consumers  Power  Co,  v. 
Costle,  615  F.  2d  1147  (6th  Cir.  1980).  To 
clarify  our  regulations  based  on  this 
case  and  the  Handbook,  we  are  adding 
a  new  paragraph  (o)  to  §  35.940-2. 

The  change  to  §  35.940-1 (k)  recognizes 
that  EPA  will  allow  utility  “relocation” 
costs  when  the  grantee  is  obligated  to 
pay  imder  State  or  local  law.  State  or 
local  law  includes  constitutional 
requirements,  statutes,  and  judicial  and 
administrative  decisions.  With  respect 
to  judicial  emd  administrative  decisions, 
we  will  examine  a  grantee's  posture 
concerning  the  cases  to  determine 
whether  the  costs  are  allowable. 

When  “relocation”  costs  are 
allowable,  we  will  take  into  account  a 
fair  allocation  of  costs  between  the 
grantee  and  the  utility  based  on  factors 
such  as  betterment  (e.g.,  pipes  with 
expanded  capacity),  cost  of  contracting 
(e.g.,  a  cost-erfective  approach  to 
choosing  the  “relocating”  contractor), 
and  useful  life  (e.g.,  useful  life  of  pipe 
being  “relocated”  versus  the  pipe  to  be 
substituted  in  its  place). 

24.  We  propose  to  revise  paragraph 
(k)  of  §  35.940-1  to  read  as  follows: 

§  35.940-1  Allowable  project  cost 
***** 

(k)  Removal  and  relocation 
replacement  of  utilities  for  which  the 
grantee  is  legally  obligated  to  pay  under 
state  or  local  law,  taking  into  account 
such  factors  as  betterment  cost  of 
contracting,  and  useful  life; 
***** 

25.  We  propose  to  add  a  new 
paragraph  (o)  to  §  35.940-2  to  read  as 
follows: 

§  35.940-2  Unallowable  cost 
***** 

(o)  Removal,  relocation,  or 
replacement  of  utilities  located  on  land 
by  privilege,  such  as  a  franchise. 

Interpretation  of  Required  Contract 
Clauses 

Sections  35.937-9(c)  and  35.938-8 
require  the  use  of  the  clauses  in 
Appendixes  C-1  and  C-2.  Clause  1  of 
boA  Appendix  C-1  and  Appendix  C-2 
provides  that  these  required  clauses 
supersede  and  conflicting  contractual 
provisions.  The  piupose  of  this 
requirement  was  to  achieve  uniformity 
of  interpretation  on  the  relatively  few 
clauses  required  to  protect  the  Federal 
interest  or  implement  Federal  statutory 
requirements. 

Some  contractors  and  grantees  appear 
to  be  unaware  that  these  clauses  are 
based  on  Fedm'al  provisions  and  that 
there  is  substantial  Federal  precedent 
aveiilable  to  interpret  them.  We  believe 


that  this  clarification  will  be  beneficial 
in  administering  contracts  under  grants. 

26.  We  propose  to  revise  paragraph  (c) 
of  §  35.937-9  to  read  as  follows: 

§  35.937-9  Required  solicitation  and 
subagreement  provisions. 

*  *  *  *  « 

(c)  Required  subagreement  provisions. 
Each  consulting  engineering  contract 
must  include  the  provisions  set  forth  in 
Appendix  C-1  to  this  subpart.  These 
contract  clauses  shall  be  interpreted 
consistently  with  Federal  precedent 
interpreting  comparable  Federal 
provisions  and  without  regard  to 
conflicting  State  and  local  clauses  or 
requirements. 

27.  We  are  proposing  to  revise 
§  35.938-8  to  read  as  follows: 

§  35.938-8  Required  construction  contract 
provisions. 

Each  construction  contract  must 
include  the  “Supplemental  General 
Conditions”  set  forth  in  Appendix  C-2  to 
this  subpart.  These  contract  clauses 
shall  be  interpreted  consistently  with 
Federal  precedent  interpreting 
comparable  Federal  provisions  and 
without  regard  to  conflicting  state  and 
local  clauses  or  requirements. 

Ad  Valorem  Tax  User  Charge  Systems 

The  1977  Clean  Water  Act 
Amendments  permitted  grantees  to  use 
ad  valorem  tax  systems  to  collect  user 
charges.  EPA's  regulations  (40  CFR 
35.935-13(a)(2))  required  grantees  which 
received  Step  3  awards  after  February 
10, 1974  and  before  April  25, 1978,  to 
submit  evidence,  by  July  24, 1978, 
demonstrating  that  their  systems  were 
dedicated  (§  35.929-1  (b)(3)(i)  and 
(b)(3)(ii)).  we  established  the  July  24, 
1978,  deadline  to  provide  Regions  time 
to  review  grantees’  ad  valorem  systems 
and  to  provide  grantees  time  to  make 
necessary  amendments  to  their  systems 
before  July  1, 1979.  (If  the  systems  were 
not  approved  by  July  1, 1979,  EPA  could 
not  make  further  payments  on  the 
projects.) 

After  July  24, 1978,  several  Regional 
Offices  refused  to  consder  grantees’ 
requests  for  review  of  ad  valorem  tax 
systems  since  all  grantees  received 
adequate  notice  of  the  deadline  in  the 
Federal  Register.  Other  Regional  Offices 
submitted  requests  for  approval  of 
deviations  frpm  the  deadline.  We  turned 
down  all  but  one  very  unusual  request 
because  we  concluded  approval  would 
result  in  inconsistent  treatment  of 
grantees. 

However,  because  of  the  number  of 
deviation  requests,  we  have  now 
reviewed  the  deadline  and  have 
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concluded  it  may  be  unnecessarily 
restrictive.  Therefore,  we  are  proposing 
to  eliminate  the  deadline. 

Because  of  a  restriction  in  §  35.929- 
1(b)(2),  that  change  will  not  help 
grantees  which  missed  the  deadline  but 
which  have  since  had  an  actual  use  user 
charge  system  approved.  To  eliminate 
that  inequity,  we  are  also  proposing  to 
amend  that  provision. 

These  changes,  if  approved,  will  not 
a^ect  the  statutory  requirement  that  a 
grantee’s  ad  valorem  system  was 
dedicated  on  December  27. 1977. 

28.  We  propose  to  revise  paragraph 
(b)(2)  of  §  35.929-1  to  read  as  follows: 

§  35.929-1  Approval  of  user  charge 
system. 

*  *  *  *  * 

(b)  *  *  * 

(2)  The  grantee  (or  subscriber)  did  not 
have  a  user  charge  system  based  on 
actual  use  approved  before  July  24, 1978, 
or  after  (insert  the  effective  date  of  this 
regulation). 

***** 

29.  We  propose  to  revise  paragraph 
{a)(2)  of  §  35.935-13  to  read  as  follows: 

§  35.935-13  Submission  and  approval  of 
user  charge  systems. 

(a)  *  *  * 

(2)  A  grantee  which  desires  approval 
of  a  user  charge  system  based  on  ad 
valorem  taxes  in  accordance  with 
§  35.929-l(b)  shall  submit  to  the 
Regional  Administrator  evidence  of 
compliance  of  its  system  with  the 
criteria  in  §  35.929-1  (b)(1)  through 
(b)(3).  As  soon  as  possible,  the  Regional 
Administrator  shall  advise  the  grantee  if 
the  system  complies  with  §  35.929-1 
(b)(1).  The  Regional  Administrator’s 
determination  may  be  appealed  in 
accordance  with  Subpart  J,  “Disputes,” 
of  Part  30  of  this  subchapter. 
***** 

Innovative  and  Alternative  Facility 
Planning 

'This  amendment  to  §  35.930-5(b) 
would  make  Step  1  facility  planning 
which  meets  the  iimovative  and 
alternative  criteria  in  Appendix  E  to  the 
regulations  eligible  for  the  10  percent 
innovative  and  alternative  bonus.  This 
amendment  does  not  apply  to  facilities 
planning  completed  before  December  10. 


1980,  the  date  when  the  Director,  Grants 
Administration  Division,  first  approved 
a  class  deviation  permitting  facilities 
plaiming  to  receive  the  10  percent 
bonus.  Instead,  it  is  an  incentive  to 
encourage  innovative  facility  planning 
in  facilities  plans  that  eu%  not  yet 
complete  and  in  future  facilities  plans. 

30.  We  propose  to  revise  paragraph 
(b)  of  §  35.930-5  to  read  as  follows: 

§  35.930-5  Federal  share. 
***** 

(b)  Innovative  and  alternative 
technology  (1)  In  accordance  with 
§  35.908(b),  the  amoimt  of  any  Step  1, 
Step  2,  Step  3,  or  Step  2  and  3  grant 
assistance  awarded  fi:om  funds  allotted 
for  Fiscal  Years  1979, 1980,  and  1981 
shall  be  85  percent  of  the  estimated  cost 
of  construction  for  those  eligible 
treatment  works  or  significant  portions 
of  them  that  the  Regional  Administrator 
determines  meet  the  criteria  for 
innovative  or  alternative  technology  in 
Appendix  E.  'These  grants  depend  on  the 
availability  of  funds  from  the  reserve 
under  §  35.915-l(b).  The  proportional 
State  contribution  to  the  non-Federal 
share  of  construction  costs  for  85 
percent  grants  must  be  the  same  as  or 
greater  &an  the  proportional  State 
contribution  (if  any)  to  the  non-Federal 
share  of  eligible  construction  costs  for 
all  treatment  works  which  receive  75 
percent  grants  in  the  State. 

(2)  For  Step  1  grant  assistance,  the  10 
percent  innovative  and  alternative 
technology  bonus  will  be  awarded  by 
grant  amendment  for  completed  portions 
of  the  project. 

***** 

Preaward  Costs 

We  are  proposing  to  revise  §  35.925- 
18  (a)(2)  and  (a)(3)  to  provide  Regional 
Administrators  flexibility  to  extend  the 
time  limits  for  eligibility  of  preaward 
costs.  EPA  developed  these  provisions 
to  encourage  grantees  to  apply  for 
grants,  and  to.  complete  projects,  they 
began  several  years  ago. 

EPA’s  Grants  Administration  Division 
has  received  many  requests  for 
deviations  under  these  provisions.  We 
believe  we  can  accomplish  the  same 
purpose  by  giving  the  Regional 
Administrators  authority  to  extend  the 


dates  if  circumstances  justify  the 
extension. 

31.  We  propose  to  revise  paragraphs 
(a)(2)  and  (a)(3)  of  §  35.925-18  to  read  as 
follows: 

§  35.925-18  Limitation  upon  project  costs 
incurred  prior  to  award. 
***** 

•  (a)‘  ‘  * 

(2)  Step  1  or  Step  2  work  begun  after 
October  31, 1974,  but  before  Jime  30, 

1975,  in  accordance  with  an  approved 
plan  of  study  or  an  approved  facilities 
plan,  as  appropriate,  if  a  grant  is 
awarded  before  April  1. 1981.  The 
Regional  Administrator  may  approve  a 
date  after  April  1, 1981,  if  he  determines 
there  is  adequate  justification  for  the 
extension. 

(3)  Step  1  or  Step  2  woric  begun  before 
November  1. 1974,  if  a  grant  is  awarded 
before  April  1. 1980.  The  Regional 
Administrator  may  approve  a  date  after 
April  1, 1980,  if  he  determines  there  is 
adequate  justification  for  the  extension. 

Regulation  Devekqwaent  Process 

Under  Executive  Order  12291  EPA  is 
required  to  judge  whether  a  regulation  is 
“major”  and  therefore  subject  to  the 
regulatory  impact  analysis  requirements 
of  the  Order  or  whether  it  may  follow 
other  development  procedures.  We  are 
proposing  some  of  foese  changes  to 
implement  Pub.  L  96-483,  the  October 
21, 1980,  amendments  to  the  Clean 
Water  Act  and  others  to  reduce  the 
complexity  of  the  regulations.  ’These 
changes  will  not  have  a  substantial 
impact  on  the  economy.  Therefore,  I 
have  determined  this  regulation  is  not  a 
major  regulation,  and  thus  it  is  not 
subject  to  the  impact  analysis 
requirements  of  Executive  Order  12291. 

This  regulation  was  submitted  to  the 
Office  of  Management  for  review  as 
required  by  Executive  Order  12291. 

(Sections  101(e),  109(b].  201  through  204. 207, 
208(d).  210  through  212,  215  throu^  217, 
304(dK3),  313, 501, 502,  511,  and  516(b)  of  the 
Clean  Water  Act  as  amended.  33  U.S.C.  1251 
et  seq.) 

Dated:  May  12, 1981. 

Walter  C  Barber,  Jr., 

Acting  Administrator. 
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202-523-5022 

Magnetic  tapes  of  FR  issues  and  CFR 

.  275-2867 

volumes  (GPO) 

Public  briefings:  ‘The  Federal  Register — 

What  It  Is  and  How  To  Use  It” 

523-5235 

Public  Inspection  Desk 

633-6930 

Regulations  Writing  Seminar 

523-5240 

Special  Profects 

523-4534 

Subscription  orders  (GPO) 

783-3238 

Subscription  problems  (GPO) 

275-3054 

TTY  for  the  deaf 

523-5239 

FEDERAL  REGISTER  PAGES  AND  DATES.  MAY 

24519-24926 . 

. 1 

24927-25076 . 

. 4 

25077-25288 . . 

. 5 

25209-25420 . 

. 6 

25421-25594 . 

. 7 

25595-26036 . 

. 8 

26037-26274 . 

. 11 

26275-26470 . 

. . 12 

26471-26604 . - 

. 13 

26605-26758 . 

. 14 

26759-27088 . 

. 15 

27009-27322 . 

. t....10 

CFR  PARTS  AFFECTED  DURING  MAY 


At  the  end  of  each  month,  the  Office  of  the  Federal  Register 
publishes  separately  a  list  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  documents  published  since 
the  revision  date  of  each  title. 


1  CFR 


eCFR 


Proposed  Rules: 

305 .  26407 

3CFR 

Executive  Orders: 

1 1992  (Revoked  by 

EO  12305) . 26421 

12059  (Revoked  by 

EO  12305) . 25421 

12064  (Revoked  by 

EO  12305) . 25421 

12084  (Revoked  by 

EO  12305) . 25421 

12097  (Amended  by 

EO  12305) . 25421 

12256  (Amended  by 
EO  12305) . 25421 

12304  . 24521 

12305  . 25421 

Prodamations: 

4843  .  24519 

4844  .  25077 

5CFR 

870 .  25595 

890 . 25595 

Proposed  Rules: 

2422. . 26488 

2423  .  26488 

2424  .  26488 

2429 .  26488 

7CFR 

28.. ._ . 24927 

250.. „ . 26759 

800 .  27070 

907 .  25423,  26605 

910 .  24523,  25596,  26759 

918 . 25423 

982 .  26037 

985 .  25424 

1032. . 24927 

1050 . 24927 

1098 . -.27089 

1701 . 25079 

1942 .  24523 

Proposed  Rules: 

419 .  24954 

930- . 26065 

953._ . ...'. . . 25625 

981. . . 27126 

962 . - . -25626 

993 .  26786 

999 . . . — . .25626 

1040 . 25626 

1701 . . - . 25096 

1076 . 26337 

2851  . 26787 

2852  . 25097 


100.- . 25425 

109 .  25079 

211 . 25597 

212. . 24929,  25081 

214 .  25597 

242.- . - . . . 25597 

244 .  25597 

245.- . 25597 

248-.- . 25597 

Proposed  Rules: 

235 .  26653 

251 . -26653 

9CFR 

73.. ..- . 25425 

82.. ..- . 24524,  25599 

92 _ 24930,  26040 

303 . 26760 

331.™ . - . 24524 

381 . -....26760 

Proposed  Rules: 

92 . 26065 

381 . 26350 


10  CFR 

Ch.  H . 

30 . 

501 . 

Proposed  Rules; 

Ch.  I . 

50 . 

212 . 

459 . 

903 . 


12  CFR 

201 . 27090 

204 .  27090 

217- . 27090 

335- . 25204 

545.-..- . 24526,  24531 

584.„ . 24526 

701— . 26275 

760 .  26607 

Proposed  Rules: 

Ch.  HI . 26654 

210 .  24576 

545 .  24579 

563.™ . 24579 

571 . 24579 


13  CFR 

111 . 

120 . 

Proposed  Rules: 
Ch.  I . 


14  CFR 

21 . 27092 


...24931 

...25083 

.-  24955 


27270 

26471 

26605 

24576 

26491 

25315 

25466 

25426 
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39 . 24931-24936.  25427- 

25429,  26042,  26043,  26608, 
27095-27098 

71 . 25430-25433,  26044, 

26043, 27099-27101 

73 . 26045 

75 . 27102 

95 .  25434,  26045 

97 . 24937,  26609 

207  . 25417 

208  .  25418 

212 . 25418 

221 . 25418 

223 . ; . 25418 

249 .  25414 

375 .  25419 

Proposed  Rules: 

Ch.  1 . 25466 

39 .  26069,  26070 

71 . 24957-24961,  25467, 

26071,27126-27128 

73 . 27128 

75 . 25468 

159 . 26358,  26656 

221a. . 25637 

374 . 25321 

15  CFR 

373 . 26275 

376. . .24532 

377 . 24532 

379 . 26275 

386 . 26275 

399.. „ . 26275,  27103 

Proposed  RuIok 

930 .  26668 

16  CFR 

0 . 26284 

1 . 26284 

2.. ._. . 26284 

4  .  26284,  26293 

5  .  26050,  26284 

13 . 24940,  25289,  26611 

305 .  25290 

1700 .  26297 

Proposed  Rules: 

Ch.  1 . 25468 

Ch.  II . 25478,  26262 

13 .  25102,  25103,  25476 

450 .  24584 

1301 . 25638 

17  CFR 

1 . 24940,  26000,  26299 

3  .  24940,  26299 

4  .  26004,  26761 

15  . 26472 

16  .  26472 

17  . 26472 

18  .  26472 

21 . 26472 

140 .  26004,  26761 

145 . 24940,  26299 

147 .  24940,  26299 

Proposed  Rules: 

1  . 25106 

3.. ...'. . 25106 

32 . 25106,  25107 

229 .  25638,  26789 

240 . 26789 

18  CFR 

2  .  26613 

46 .  25084 

131 . 25084 


270 . 

. 24537 

271 . 

. 24548-24549 

282 . 

. 24549,  25599 

294 . 24550 

401 . 25439,  26638 

Proposed  Rules: 


157 .  24585 

271 . 25643,  25644 

282 . .....26352 


284 . 

292 . 

. 24585 

. 26352 

19  CFR 

159 . 

. 24944 

355 . 

. 26472-26475 

20  CFR 

401 . 

. 24551 

404 . 

. 25601 

Proposed  Rules: 

Ch.  1 . 

. ^6790 

656 . 

. 26789 

676..,..'..., 

. 25084,  25645 

679 . 

. 25645 

21  CFR 

5 . 

. 26062,  26299 

109 . 

. 24561 

146. . 

. . . . 26300 

193 . 

. 24945,  26762 

430 . 

. . 25602,  25605 

436 . 

...25602,  25605,  26607 

440 _ 

. . 25602 

442 . 

. p-iifin.*;,  aRfio? 

444 . 

. ..26607 

445 . 

. 25607 

520 _ 

..25084,  25085,  25608, 
26300 

522 . 

..24553,  25085,  26762, 
26763 

546 . 

. . 25086 

558 . 

. 24553 

561 . 

. 24945,  26764 

588 . 

. 26763 

Proposed  Rules: 

1 . 

. 26790 

166 . 

. 26790 

180 . 

. 24593 

182 . 

. . 24593 

351 . 

. 25107 

4.-10 

. . 

436 . 

. 25651 

440 . 

. 25651 

444 . 

. 25651 

448 . 

.  PRRfil 

452 . 

. 25651 

540 . 

. 25107 

1308 .  24593 


22  CFR 


201 . . . 

. 27104 

24  CFR 

201 . 

. 25609 

pn.3 

pfiOft?,  P7105 

205 . 

. ..27105 

207 . 

. 27105 

213 . 

. 27105 

220 . 

. 27105 

221 . 

. . . 27105 

232 . 

. 27105 

234 . . 

. 25087,  27105 

235 . 

. 27105 

236 . 

. 27105 

241 . 

. 27105 

242 .  27105 

244 . 27105 

Proposed  Rules: 

235 . 24594 

885 . 25107 

25  CFR 

5  . 26765 

105 . 26475 

173..„ . 26476 

242 . 26476 

26  CFR 

1 . 24945 

7a . 25291 

35„ . 24553 

601 . 26053 

Proposed  Rules: 

1 _ 24594 

31. . . 24595 

51 . 24595,  26660 

27  CFR 

240 .  25610 

Proposed  Rules: 

4._ . 24962 

6  . 24962 

7  . 24962 

28  CFR 

603 .  24896 

524„ . 24896 

543 . 24896 

546  . 24896 

547  _ ,...24896 

Proposed  Rule» 

587 . 24902 

§46.,....„ . 24902 

29  CFR 

1910 .  24556,  24558 

2610 . 26765 

Proposed  Rules: 

Ch.  XII . 25109 

630 .  25108 

1910 .  25653 

30  CFR 
Proposed  Rules: 

226 .  26661 

601 . 25653 

840 .  24963 

841. . . 24963 

842  .  24963 

843  .  24963 

844  .  24963 

845  . 24963 

31  CFR 

535 .  26476,  26478 

32  CFR 

67 .  25440 

299 . 26481 

Proposed  Rules: 

Ch.  1 . 24596 

Ch.  V . 24596 

Ch.  VI . 24596 

Ch.  VII . 24596 

Ch.  XVI . 26498 

199 . 24964 

33  CFR 

25 .  27107 


100 .  26638 

165 . 26055 

Proposed  Rules: 

Ch.  II . 24596 

89 . . . 26661 

95..  . 27128 

165 .  26072 

320  .  26792 

321  . 26792 

322  . 26792 

323  . 26792 

324  . 26792 

325  . 26792 

326  . 26792 

327  .  26792 

328.. .. . 26792 

329  . 26792 

330  .  26792 

34  CFR 

78 . 27304 

104 . 25614 

300 . 25614 

735 .  26056 

776 .  26056 

778 . 26057 

797 . 26057 

36  CFR 

Proposed  Riries: 

Ch.  Ill . . 24596 

37  CFR 

Ml - 26442 

38  CFR 

3 . 27074 

.  36 .  25443,  26444,  26482 

Proposed  Rules: 

21 . 26499 

39  CFR 

111 . 25090,  25446 

601 . .......26639 

Proposed  Rules: 

111 . 25109,  26792 

40  CFR 

35  .  26301 

52 .  24560,  24562,  24946, 

25090, 25092, 25294, 25446, 
26301-26304, 26484, 26640, 
26641,26767-26769,27119 

66 . 27119 

81 . 25294,  25301,  25446, 

26305 

86 .  24948 

162 .  26305 

173 .  26058 

180 .  24950,  25615,  26770, 

26771 

264  . 27119 

265  . 27119 

762 . 27120 

1501  . 25461 

1502  .  25461 

1508 .  25461 

Proposed  Rules: 

Ch.  I . . . 24965 

35 . 27314 

50  .  25655 

51  . 24596 

52  . 24597-24602,  24966, 


24967, 25110, 25322, 25323. 
25481 , 25483, 25485, 25659, 
26074, 26353, 26499, 26793, 
27129 
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iii 


60  .  26501 

61  . 25113 

62  .  26504 

66  .  26075 

81 . 24604,  25324,  25325, 

26355, 26504, 26506, 27-131 

86 .  26076,  26796 

123 .  24968,  26796,  27132 

180...„ . 24605,  25486,  25659, 

26663,26796,27133 

192 .  26356 

420 .  24606 

466 .  25114 

761 . 25411,25660 

41  CFR 

Ch.  1 . 26061,26484 

5-5 .  25615 

5A-1 . 27122 

5A-3 . 27122 

5A-5 . 25615 

5A-16 . 27122 

8-1.4 .  26643 

8-8.2 .  26643 

8- 95 .  26644 

9- 1 . 25302 

9-2. . 25303 

0-3 . 25303 

9-4 .  25303 

9-5 .  25303 

9-7 . 25303 

9-9 . 25303 

9-10 .  25304 

9-15 . 25304 

9-18 .  25304 

9-23 .  25304 

9-50 .  25304 

14-3 . 25617 

101-37 .  25618 

105-735 . 25305 

42  CFR 

32 .  25622 

401 . 24551 

405 . 24564,  25093 

43  CFR 

Public  Land  Orders: 

5860  . 25619 

5861  . 26061 

44  CFR 

9 .  24951 

64  .  26305,  26772,  28774, 

27123 

65  . 26061,  26775-26777 

67  . 26308-26355 

70 . 26644-26648 

Proposed  Rules: 

67 .  26077,  26085,  26797, 

26798, 27133,27139 

45  CFR 

500 .  26062 

531 . 26062 

Proposed  Rules: 

Ch.  XI . 24969 

302 .  25660 

46  CFR 

502 . 24665 

510 .  24565 

525 .  24575 


Proposed  Rules: 


Ch.  I . 26086 

Ch.  IV . 25326 

47  CFR 

2 .  26485,  26649 

73 .  25461,  25462,  25620, 

26062, 26223, 26485, 26486, 
26649 

81 . 26485 

83 . 25463,  26485 

95 . 26778 

Proposed  Rules: 

Ch.  I . . . 24969,  25661 

2 . 26507 

21 . 26507 

25 . 26798 

31 . 26356 

33  . 26356 

34  .  26356 

35  . 26356 

73  . 25487-25489,  25662, 

26509-2651 5, 26663, 26798 

74  .  26507 

76 .  25490 

46  CFR 

Proposed  Rules: 

15 . 26664 

47  . >...26664 

49  CFR 

Ch.  X . . . . 26336 

1 . >...26651 

531 . 24952 

571 . 25463 

639  .  26651 

640  .  26651 

1033..> . 25094,  25310-25312 

1034 .  26064 

1056 . 25621 

1048 . 25314 

1244 . 26781 

Proposed  Rules: 

Ch.  1 . 25491 

171 . 27146 

173 .  25492,27146 

1002 .  25326 

1102 . 26087 

1132 .  26799,  26801 

1134 . 26799,  26801 

1201 . 25114,  26515 

1241 . 25114,  26515 

1248 .  25114 

50  CFR 

216 .  27056 

Proposed  Rules: 

17 .  24607,  26464 

651 . 27147 

653 . 25327 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 


The  following  agencies  have  agreed  to  publish  all 
documents  on  two  assigned  days  of  the  week 
(Monday/Thursday  or  Tuesday/ Friday). 

This  Is  a  voluntary  program.  (See  OFR  NOTICE 

41  FR  32914,  August  6,  1976.) 

Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/SECRETARY 

USDA/ASCS 

DOT/SECRETARY 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/COAST  GUARD 

USDA/FNS 

DOT/FAA 

USDA/FSQS 

DOT/FAA 

USDA/FSQS 

DOT/FHWA 

USDA/REA 

DOT/FHWA 

USDA/REA 

DOT/FRA 

MSPB/OPM 

DOT/FR.A 

MSPB/OPM 

DOT/NHTSA 

LABOR 

DOT/NHTSA 

LABOR 

DOT/RSPA 

HHS/FDA 

DOT/RSPA 

HHS/FDA 

DOT/SLSDC 

DOT/SLSDC 

DOT/UMTA 

DOT/UMTA 

CSA 

CSA 

Documents  normally  scheduled  for  publication  on  a  day  that  Day-of-the-Week  Program  Coordinator, 

will  be  a  Federal  holiday  will  be  published  the  next  work  Office  of  the  Federal  Register, 

day  following  the  holiday.  National  Archives  and  Records  Service, 

Comments  on  this  program  are  still  invited.  General  Services  Administration, 

Comments  should  be  submitted  to  the  Washington,  D.C.  20408. 


List  ot  Public  Laws 

Note:  No  public  bills  which  have  become  law  were  received  by  the 
Office  of  the  Federal  Register  for  inclusion  in  today's  List  of  Public 
Laws. 

Last  Listing  May  5, 1981 


* 


Just  Released 


Code  of 
Federal 
Regulations 

Revised  as  of  December  1, 1980 


Quantity  Volume  Price 

_  Title  49— Transportation  $8.00 

(Parts  100  to  177) 


Amount 

$  - 


A  Cumulative  checklist  of  CFR  issuances  for  1980  appears  in  the  back  of  the  first  issue  of  the  Federal  Register 
each  month  in  the  Reader  Aids  section.  In  addition,  a  checklist  of  current  CFR  volumes,  comprising  a  complete 

CFR  set,  appears  each  month  in  the  ISA  (List  of  CFR  Sections  Affected).  Please  do  not  detach 


Order  Form  MaH  to:  Superintendent  of  Documents,  U  S.  Government  Printing  Office,  Washington,  D.C.  20402 


Enclosed  find  $ _ Make  check  or  money  order  payable 

to  Superintendeni  of  Documents.  (Please  do  not  send  cash  or 
stamps).  Include  an  additional  25%  for  foreign  mailing. 


OradM  Caid  Olden  Only 

Total  charges  $ _  Fill  in  the  boxes  below. 


Ctwga  to  my  Dapoeil  Aooount  No. 

iT'n  T  rTi-n 

Order  No - 


arNo,  M  1 1 1 1 1 1 1 1  M  n  rm 

Expiration  Date  i — i — • — ■ — ■ 

Month/Year  1111 _ I 


Please  send  me  the  Code  of  Federal  Regulations  publications  t  have 
selected  above. 

Name— First,  Last 


u 

1  1  1  1  1  1  1  M  1  111 

1  1  1  1  1  1  1  1  1 

1111 

u 

Street  address 

1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

1  L 1 1  1  11  [  1 

Ill  1 

u 

Company  name  or  additional  address  line 

1  1  1  1  1  1  II  1  .1  1  1  1  1  1  i  1  1  1  L  L  1  1  1  1  1  1  1  1  1 

Cit 

L 

'  1  1  1  1  1  1  1  1  1  1  1  1  1 

State 

11  J  LLJ  LU 

ZIP  Code 

INI 

1  1 

(or  Country) 

. .  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1  1 

For  Office  Use  Only. 

_ Quantity  Charges 


Enclosed 

To  be  mailed 

Subseriptions 

Postage 

Foreign  handling 

MMOB 

OPNR 

UPNS 

Discount 

Refund 

PLEASE  PRINT  OR  TYPE 


r' . 


h 


I 


